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Executive Summary 
 
Each year the Act 117 of 2000 report provides information about the programs and activities 
required by the Act. A summary of this information follows. 
 
Status of Educational Support Systems 

• Educational support system consultants provided training and technical assistance to 
school staff throughout the state aimed at improving capacity to effectively instruct and 
support diverse learners in general education. 

• Vermont schools continue to provide a broad range of varied supports for students who 
encounter difficulty in school. These include academic, behavioral, and health-related 
supports. These services are funded by a combination of local, state and federal funds. 
The majority of funding comes from unrestricted state and local funds. 

• Educational support system consultants assisted school staff in understanding differences 
among educational support teams and systems, Section 504 of the Rehabilitation Act of 
1973 and special education. 

• Educational support system consultants have begun a three-year project to implement a 
research-based model for student support in Vermont. 

 
Prevention and Intervention 

• Pre-kindergarten rules have been drafted. Implementation of these rules will lead to more 
consistent practices and improved quality in pre-kindergarten programs. 

• The Vermont Kindergarten Readiness Survey showed that 44 percent of kindergarteners 
were rated at the “practicing” or “performing independently” levels in all five of the 
domains assessed. 

• A research-based framework for addressing student behaviors and developing a positive 
schoolwide culture, Positive Behavior Supports, has been introduced in Vermont. There 
are currently 47 schools at varying stages in the process of implementing this approach. 

• Twenty-two Vermont schools are implementing a research-based program for reducing 
bullying and improving school climate. 

 
Effective and Efficient Functioning of Special Education 
• The Vermont Higher Education Collaborative continues to provide affordable and accessible 

training to Vermont educators in areas where the state experiences teacher shortages such as 
special education. 

• The recently revised special education dispute resolution procedures have been fully 
implemented. In most instances due process hearing requests have been successfully resolved 
by mediation. 

• Four Vermont schools are successfully implementing Response to Instruction. 

• Learning Disability Labs continue to successfully support middle and high school students 
with learning disabilities in their local schools and reduce the need for costly residential 
placements. 

• A plan and proposal for a system of care to meet the needs of individuals with autism 
spectrum disorders and their families was developed with comment and involvement by close 
to 800 Vermont residents. 
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• Graduation rates for students eligible for special education in Vermont continue to be high 
and dropout rates continue to be low. A post-secondary outcomes survey of all students 
eligible for special education who left high school during the 2006-2007 school year 
indicates that 87 percent of this population was competitively employed, participating in 
some form of post-secondary education or both.   
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Introduction 
 
Act 117 of 2000, an Act to Strengthen the Capacity of Vermont’s Education System to Meet the 
Educational Needs of All Vermont Students, continues to influence the practice of education in 
Vermont. Programs and activities required by the Act are now well-established educational 
practice. Highlights of Act 117 activities for the past year follow: 

• Educational Support System (ESS) consultants reviewed effective models for educational 
support and have begun a three-year project working with two nationally recognized experts 
to implement a research-based model for student support in Vermont. 

• Pre-kindergarten rules have been drafted. Implementation of these rules will lead to more 
consistent practices and improved quality in pre-kindergarten programs. 

• A research-based framework for addressing student behaviors and developing a positive 
schoolwide culture, Positive Behavior Supports, has been introduced in Vermont. There are 
currently 47 schools at varying stages in the process of implementing this approach. 

• The Vermont Higher Education Collaborative continues to provide affordable and accessible 
training to Vermont educators in areas where the state experiences teacher shortages such as 
special education. 

• The recently revised special education dispute resolution procedures have been fully 
implemented. In most instances due process hearing requests have been successfully resolved 
by mediation. 

• Response to Instruction, an alternative method for identifying students with specific learning 
disabilities, is being used at four pilot schools in Vermont. This approach includes universal 
screening for all students to identify those who are not meeting grade expectations, ongoing 
assessment of the progress of these students and increasingly intensive support to address 
areas of difficulty. 

• A plan and proposal for a system of care to meet the needs of individuals with autism 
spectrum disorders and their families was developed with comment and involvement by close 
to 800 Vermont residents. 

• Graduation rates for students eligible for special education in Vermont continue to be high 
and dropout rates continue to be low. A post-secondary outcomes survey of all students 
eligible for special education who left high school during the 2006-2007 school year 
indicates that 87 percent of this population was competitively employed, participating in 
some form of post-secondary education or both.   

This report presents survey results on the status of educational support systems in school districts 
and provides information from each of the consultants funded through the Act on outcomes and 
activities in the past year that relate to the Act’s goals. The report also includes required 
information on special education expenditures, rate of growth or decreases in costs and outcomes 
for special education. 
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Status of Education Support Systems 
 

Goal 1: Every school in Vermont has a comprehensive Educational Support System (ESS) and 
an effective Educational Support Team (EST) that meet the needs of students at risk of 
becoming eligible for special education. 
 
Benchmarks and related work for this goal for the past year were: 

 
1. Schools enhance their capacity to more effectively instruct and support diverse learners in 
general education and through the EST.  

• ESS consultants conducted 90 technical assistance site visits with schools and 
organizations impacting approximately 1,900 educators in all regions of Vermont. ESS 
consultants facilitated multiple meetings of school planning teams in 25 schools in order 
to enhance the schools’ current EST structures, processes and procedures to best support 
diverse students in general education. This included provision of technical assistance to 
one supervisory union designed to create EST consistency supervisory union-wide and 
another designed as a step toward lowering their high special education costs. The 
following list identifies most frequent topics of technical assistance: 

o ESS  
o Response to Instruction (RtI) 
o Commissioner’s Required Actions 
o Section 504 of the Rehabilitation Act of 1973 
o Educational needs of children living in poverty 
o Differentiated instruction  

 
• An ESS consultant was engaged in the planning for and helped organize four of the 

Educational Governance Public Engagement Process meetings to gather public input to 
inform recommendations to the Legislature regarding changes in governance structure of 
Vermont schools. 

 
• Four schools are piloting the Response to Instruction (RtI) model, to provide effective, 

research-based literacy instruction to all students in general education so that they meet 
grade level expectations. The pilot schools have received technical assistance in their 
early implementation by redesigning the ESTs to employ a data-based, problem-solving 
model using student assessment data.  

 
• An ESS consultant joined a group of stakeholders from around the state formed to 

develop the English Language Learners (ELL) guidelines/manual that provides an 
overview and shared knowledge base of recommended practices in 1) addressing the 
needs of ELLs, and 2) determining eligibility for a special education referral. This work 
is ongoing and will continue into 2008. 

 
• Some ESS consultants are part of the Creating Responsive Schools (CRS) project, 

currently underway in three Vermont schools that uses differentiated instruction as a 
vehicle for school renewal and increased achievement for all students. CRS integrates the 
very best of curriculum design, assessment practices, instructional strategies and 
classroom community. In addition to the CRS project, ESS consultants are providing 
professional development on basic knowledge in differentiated instruction to both 
professional and support staff in eight other schools.  
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2. The Vermont Department of Education annually collects information from schools 

regarding the range of support and remedial services, including instructional and 
behavioral interventions and accommodations, in accordance with Act 117 and 16 V.S.A. 
§2902 (a).  

 
For the fall 2007 survey, school personnel were asked to identify ESS supports and services 
available under three broad categories: health and nutrition, academic, and mental health and 
social. For each service provided, the survey asked for the primary funding source for that 
service. The annual ESS Survey was sent to all schools; 326 schools responded to the survey. 
Of the responding schools, 307 reported offering Health and Nutrition Services, 304 offer 
Academic Services, and 303 offer Mental Health and Social Services. The graph below shows 
the most frequently available services, as well as the percentage of schools offering them. 
 

ESS Services Offered
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The most common funding mechanism schools reported using for ESS services was 
Local/School Budget. The chart below shows the most common funding streams schools 
reported for each category for the 2006-2007 school year. It bears noting that many mechanisms 
were reported; the chart reports only the most common for all service types. 
 
 



Vermont Department of Education 

2008 Report on Act 117 of 2000, Strengthen the Capacity of Vermont’s Education System  6  

ESS Services Funding Sources
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3. Educators and parents have a clearer understanding of the differences among EST, Section 
504 of the Rehabilitation Act 0f 1973, and Special Education and recognize EST as a general 
education support. 

• Following the passage of Act 158 in 2007, ESS consultants have provided greater 
technical assistance regarding Section 504 of the Rehabilitation Act of 1973 related to 
students with life-threatening allergies and chronic illnesses. An ESS consultant, along 
with the assistant director for Safe and Healthy Schools, a Department of Education 
attorney, and the Child Nutrition workgroup coordinator presented a session at the annual 
Vermont Food Allergy Network Conference attended by 75 parents, principals, school 
nurses and guidance counselors.  

• ESS consultants met with a first-year elementary school principal to review the school’s 
current EST and 504 processes and recommended procedural improvements.  

 
4. The Department of Education, other state agencies and schools collaborate to update 
guidance regarding development of educational support systems that integrates data and reflects 
current research-based best practice. 

• It has been eight years since the passage of Act 117 and 18 years since the original 
legislation that led to the requirement that schools create and maintain an ESS and an 
EST. In the interim, research regarding support systems has been conducted and 
analyzed. In order to update and enhance Vermont’s policies relating to ESS and EST, a 
statewide planning group comprising members of various divisions of the Department of 
Education, representatives of other relevant state agencies and organizations and steering 
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groups representing several Vermont schools has been convened for the next two to three 
years.  

 
• The co-directors of the New Directions in School Support and the Center for Mental 

Health in Schools at UCLA and a consultant from the Northeast Regional Resource 
Center (NERRC) are providing technical assistance and consultation to the statewide 
planning group. Beginning in April 2007 and continued at the BEST (Building Effective 
Supports for Teaching Students with Emotional and Behavioral Challenges) Institute and 
in day-long meetings in September and November, the group has reviewed current 
Vermont policy, guidance and materials provided by UCLA and research regarding best 
practice. Statewide planners immediately recognized the essential role families, 
communities and general education play in preventing students from falling through the 
cracks as well as providing support for students who are struggling. Only when schools, 
families and communities work together can they provide the most effective prevention 
and support possible. The long-range goal of this work will be to re-define statewide ESS 
policy and to develop rubrics or needs assessments that schools can use to evaluate 1) 
what they have in place in school and in community, 2) where to focus future school 
improvement efforts and, 3) which federal, state and/or local initiatives might best help 
them achieve their improvement goals.  

 
• In addition to working on statewide policy, during school year 2007-2008, representative 

schools are identifying and mapping the current supports that are available to students; 
analyzing student data to determine quality of the match between student need and 
support available; and identifying gaps and overlaps. They are also informing and 
engaging local families, community agencies and organizations. Their work over the next 
few years will be to continually evaluate 1) what they have in place in the school and 
community using processes developed in collaboration with the statewide planning 
group; 2) plan for improvement; and; 3) decide which state, federal and/or local 
educational initiatives might help them achieve their improvement goals. 

 
• Pursuant to 16 V.S.A. §164 (9), if the Commissioner determines, in his annual review, 

that a school is making insufficient progress in improving student performance in relation 
to the standards, the district must describe in writing the actions they will take in order to 
meet those standards and shall provide technical assistance to the school. As part of the 
Commissioner’s Required Actions, districts must develop a continuum of support for 
student learning. ESS consultants, in consultation with School Support coordinators who 
act as liaisons with schools making insufficient progress, offered technical assistance 
regarding using data to analyze ESS in regional meetings of schools that made 
insufficient progress for the first time. Additionally, ESS consultants participated in a site 
visit to a school that had not made sufficient progress over a number of years to gather 
data and information to guide design of the Commissioner’s Required Actions in the 
future. 
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Prevention and Intervention 

 
Goal 2: The Department of Education promotes early prevention and intervention services for 
students who are at risk of becoming eligible for special education. 
 
Act 117 consultants provide training and technical assistance to school staff, families, related 
service providers, Agency of Human Services’ staff and others throughout the state. One major 
focus of this work is on prevention and intervention services for students at risk of becoming 
eligible for special education. Prevention and intervention work is carried out primarily by Act 
117 consultants with expertise in the areas of early childhood education and emotional/ 
behavioral challenges. This section reports on work of these consultants for the past year. 
 
Early Childhood Education 
Benchmarks and related work for early childhood education for the past year were: 
1. Children between the ages of 3 and 5, including children who are at risk, have greater access 
to quality early childhood programs when school districts include these children in their average 
daily membership (ADM). 

The early childhood consultant: 

• Supported the work of the Legislative Study Committee on Pre-kindergarten Education 
which began meeting during the summer of 2006. She provided the committee with 
information, contributed to an in-depth case study of school districts currently including 
3- to 5-year-olds in their ADM count, and assisted in the writing of the committee’s 
report.  

• Supported the work of the House Education Committee and the Senate Education 
Committee in their review of H. 543 and eventual passage of Act 62, the pre-kindergarten 
education law, by providing various types of technical assistance. 

• Collaborated with colleagues from the Department for Children and Families (DCF) and 
from the Department of Education (DOE) to draft pre-kindergarten education rules as 
required by Act 62, complete the process for initiating the rulemaking process, and 
develop a statewide plan for the implementation of Act 62 and the proposed rules.  

• Provided technical assistance to school districts, providers, and stakeholders on impacts 
of Act 62 and the proposed rules.  

 
As a result of this work: 

• The passage of Act 62 at the conclusion of the last legislative session will ensure more 
consistent pre-kindergarten practices and quality around the state.  

• There has been a steady increase in the number of children attending publicly funded 
early childhood programs. In the fall 2004 school census, the number of pre-kindergarten 
children included in districts’ ADM was 2,795. According to the fall 2006 census, 3,037 
pre-kindergarten children were included in the ADM; this represents an increase of 9 
percent. If the number of children counted as part of the Essential Early Education (EEE) 
ADM is included in the 2006 census (a distinction that was not made in the 2004 census), 
then the total 3,712 children in the pre-kindergarten ADM indicates an increase of 32.8 
percent from the 2004-2005 academic year. 
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• While the passage of Act 62 is a culmination of five or more years of work that even 
preceded Act 117, one of the provisions of Act 62 actually will limit the number of pre-
kindergarten children that school districts can include in their ADM count. The limits or 
“caps” were considered by some as an essential compromise in order to get passage of the 
bill. The Legislature will review the caps in 2010 and may eliminate them at that time. 

 
2. Children are ready for school and schools are ready for children.  
The early childhood consultant: 

• Participated on the Building Bright Futures (BBF) Kindergarten Readiness Ad Hoc 
Committee to review the Vermont Kindergarten Readiness Survey and questionnaires, 
and make any necessary revisions for the 2007-2008 survey.   

• Assisted in distributing the Kindergarten Readiness Survey, provided support to the field, 
and collaborated with the Agency of Human Services to analyze the survey results. 

• Supported efforts of the BBF Kindergarten Readiness Ad Hoc Committee to develop and 
implement an in-depth study of the validity and reliability of the Vermont Kindergarten 
Readiness Survey; questions about the accuracy of the only statewide measure used to 
assess readiness have risen in recent years. (This work is still in progress.)  

• Led efforts to gather, analyze and report Early Childhood Outcomes data for young 
children with special needs in accordance with requirements of the Individuals with 
Disabilities Education Act (IDEA) of 2004. These data indicate how well children who 
transition from EEE to kindergarten are doing. 

• Provided training on Early Childhood Outcomes to early childhood special educators and 
related professionals at two regional conferences and provided follow-up technical 
assistance as needed.  

 
As a result of this work: 

• The statewide Vermont Kindergarten Readiness Survey data from 2006-2007 showed 
that 44 percent of kindergartners were rated at the “practicing” or “performing 
independently” levels in all five of the domains assessed: social and emotional 
development, approaches to learning, communication, cognitive development/general 
knowledge, physical health and well-being. This percentage is unchanged from the 2005-
2006 results.  

• The percentage of children rated as “practicing” or “performing independently” on all 
items for each domain are as follows:  

o Social and emotional development = 62.2 percent   
o Approaches to learning = 63.5 percent 
o Communication = 80.4 percent 
o Cognitive development/general knowledge = 58.5 percent 
o Physical health and well-being = 79.8 percent 

• Entry data were collected on 588 children who received EEE services from July 1, 2004 
through June 30, 2005 on the 7-point Child Outcomes Summary Form (COSF). The three 
Early Childhood Outcomes areas are: Positive Social-Emotional Skills, Acquisition and 
Use of Knowledge & Skills, and Use of Appropriate Behaviors to Meet Needs. 
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3. Infants, toddlers, and preschoolers with delays or who are at risk of delay are identified early 
and receive appropriate intervention services and supports from qualified early childhood and 
early childhood special educators. 

The early childhood consultant: 

• Collaborated with DOE colleagues and DCF Child Development Division (CDD) 
colleagues to finalize a memo clarifying the roles and responsibilities of school districts 
relative to Child Find.  

• Supported the work of DOE and CDD colleagues drafting proposed state regulations 
governing early intervention services for infants and toddlers.  

• Worked to develop and implement a statewide training on how to transition families and 
toddlers with special needs from the Family, Infant and Toddler Program (FITP) to EEE 
in an effective, smooth and timely manner. Provided support to joint DOE/CDD follow-
up technical assistance to the field. 

• Participated on a cross-agency workgroup to develop Early Childhood and Family 
Mental Health competencies for various professionals who work with young children 
(e.g., child care providers, social workers, teachers, counselors). Provided information on 
these competencies at state and national meetings. 

• Completed the final draft of a successful proposal to the Center for Social Emotional 
Foundations for Early Learning (CSEFEL) which will provide professional development 
opportunities to Vermont’s early childhood professionals for three years. 

• Coordinated the Higher Education Collaborative-Early Childhood/Early Childhood 
Special Educator licensure programs. With feedback from participants and instructors, 
redesigned the programs and enrolled a second cohort summer 2007.  

 
As a result of this work: 

• There was a slight increase in the number of children who were identified and found 
eligible for EEE services. In 2006-2007, 1173 children received EEE services; up from 
the 1154 who received services in 2005-2006. 

• The Early Childhood and Family Mental Health competencies were published and 
disseminated this summer. 

• A total of 31 members of the first Higher Education Collaborative-Early Childhood/Early 
Childhood Special Educator licensure programs successfully completed the requirements 
for an additional endorsement (i.e., 15 in Early Childhood and 15 in Early Childhood 
Special Education) and one person completed the requirements for an initial license in 
Early Childhood Education. Twelve members of the first cohort are completing 
requirements for initial licensure; they will finish in May 2008.  

 
Emotional and Behavioral Difficulties 
Benchmarks and related work in the area of prevention and intervention for emotional and 
behavioral difficulties were:  
 
1. Schools will maintain a safe, civil, orderly and positive learning environment. 
Positive Behavior Supports (PBS) was chosen this year as part of a statewide effort to address all 
three goals under the area of prevention and intervention for children with emotional and 
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behavioral difficulties. Implemented in more than 8000 schools in 42 states nationally, 
schoolwide positive behavior supports (SW-PBS) is a multi-tiered framework used to develop a 
positive schoolwide culture of preventive and proactive approaches to addressing student 
behavior. Schools involved in PBS implementation form a diverse team charged with 
communication and decision-making responsibilities on behalf of the groups they represent 
(teachers, counselors, administrators, parents, support staff, community members). This team 
leads the effort for defining, teaching and monitoring positively stated behavioral expectations 
and discipline practices. A member coach collects, reviews and communicates data to the school 
community to be used in reviewing and adapting policy, teacher preparation, curriculum design, 
and supervision intended to facilitate successful participation for all students and increase family 
and community engagement. 

• In early 2007 an Act 230 grant was awarded to Addison Northeast to be the first school 
district in Vermont to implement PBS in several of its schools including Mount Abraham 
Middle and High School and Monkton and Lincoln elementary schools.  

• At the same time the Department of Education Student Support team began work on 
forming a Statewide Leadership Team to serve as an advisory and advocacy group to 
support implementation of PBS in interested schools around the state. As a result, seven 
external implementation coaches have been trained to assist schools in implementing 
PBS. The leadership team has resulted in involvement by division of Mental Health, the 
division of Children and Families, Vermont Parent Information Center, Federation of 
Families, supervisory union administration and legislators. PBS was designated a priority 
by the Commissioner of Education for Act 230 grants to schools. This year 46 schools in 
21 supervisory unions applied for grants and technical assistance to assist them with PBS 
implementation.  

• Currently there are 11 schools actively engaged in implementing PBS and 35 more 
working on readiness activities to prepare to implement in the spring and fall of 2008. 

• The Vermont BEST team has, since May 2007, conducted multiple visits to school teams 
to provide technical assistance in exploring PBS. The team also facilitated 28 full days of 
formal training in PBS attended by more than 600 school-based personnel. In addition to 
the 46 schools above who are already working toward PBS, 47 more have shown interest 
in pursuing PBS in FY 08-09. It is anticipated that in the next two years 50 percent of 
Vermont schools will be actively engaged in implementing a multi-level system of PBS 
in their schools.  

2. Schools will create bully-free environments. 
• Under the guidance of the Vermont State BEST team, 22 Vermont schools are in 

different stages of implementing the Olweus Anti-Bullying program, and six new schools 
will receive training in January 2008. Currently in Vermont there are three trained 
Olweus facilitators who work directly with schools to support implementation. Like PBS 
this program is recognized by the U.S Department of Education as a research-based 
practice for reducing bullying and improving school climate. Data on schools following 
at least one year of implementation show either decreases in bullying events or bullying 
behavior, along with broad school staff, student and community support. 

• Every participating school has completed the Olweus Student Survey in order to identify 
the main hot spots for bullying events in each school: the playground/school yard; the 
hallways/stairways; and the school bus.  



Vermont Department of Education 

2008 Report on Act 117 of 2000, Strengthen the Capacity of Vermont’s Education System  12  

• All of the schools have experienced positive changes based on their school’s action plan, 
and many have maintained or expanded these positive changes over time. 

• The first school in Vermont to implement the program shows a 50 percent reduction in 
reported bullying behavior in grades K – 8, and has continued this trend for three years. 
Increases were also shown in students’ willingness to help another student who was being 
bullied, reporting bullying to their teachers, and teachers doing more to counteract 
bullying. The number of students who have bullied another student has also been cut in 
half. 

• The program has also been effective in five combination elementary/middle schools that 
have participated for only one year. They have reduced bullying by about one-third. One 
school that includes an elementary through high school setting also showed a 10 percent 
reduction in bullying after only one school year of implementation. 

• At the current time, every school expressing interest has been included in the program. 

• An undergraduate/graduate course was created for this prevention of bullying program. 
Twelve teachers, administrators or other school staff successfully completed this graduate 
course and have developed individual prevention of bullying action plans and 
implemented them at their schools.  

 
3. Schools will increase their capacity to address the needs of students with emotional/ 

behavioral challenges through the use of proven practices. 
• Life Space Crisis Intervention (LSCI) – LSCI is a teaching strategy used to help students 

with chronic behavioral difficulties. The BEST team maintains a statewide cadre of LSCI 
trainers all of whom actively work with teaching staff throughout the state on developing 
skills to work with students with emotional or behavioral challenges. In-service for LSCI 
is accomplished through a four-hour training at the school level and a 40-hour, 3-credit 
graduate course. During the past year six full courses and multiple half- and full-day 
trainings were held. 

 
• Crisis Prevention and Intervention (CPI) – CPI is a one-day, nationally recognized 

training designed to provide basic behavior management skills to staff. In the last year, 11 
trainings were offered throughout the state providing certification for 220 educators and 
re-certification for another 232 educators. The BEST Team continues to support the 
ongoing certification of 26 CPI trainers throughout the state.  

 
• BEST Summer Institute –This year, we introduced PBS in the 2007 institute. Attendance 

was over 300 participants.  
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Effective and Efficient Functioning of Special Education 

 
Goal 3: The Department of Education promotes effective and efficient functioning of special 
education in Vermont. 
 
Act 117 identifies specific areas of focus regarding effective and efficient functioning of special 
education. These include increasing availability of qualified staff in critical need areas; providing 
legal support, information and training to avoid conflict and assist in making cost-effective legal 
and procedural decisions; providing consultants with expertise in particular disability areas to 
support school staff and others; and conducting financial audits of special education. Information 
for each of these areas is reported in this section. 
 
Vermont Higher Education Collaborative 
The Higher Education Collaborative (HEC), a partnership between the DOE, the University of 
Vermont (UVM) and the Vermont State Colleges (VSC) has a goal of creating quality graduate 
programs that can lead to endorsements and degrees for educators in areas of high need. In the 
past year (three semesters), the HEC has offered 49 courses and facilitated 598 enrollments. 
These courses are offered in a variety of delivery modes including Vermont Interactive 
Television (VIT), online, and face-to-face in order to allow educators in all parts of the state 
access to training. Highlights from current programs and other HEC activities: 

• Special Education Licensing: University of Vermont & Vermont State Colleges.  
A 24-credit sequence of coursework and practical experience designed to prepare the 
participant for special educator endorsement and can lead to an M.Ed. or graduate 
certificate. 

o Four cohorts currently active (December 2007); sites in Northeast, Northwest, 
Brattleboro and Rutland 

o 58 students currently enrolled in HEC licensing program  
o 13 courses offered in 2007 (three semesters) 
o 177 enrollments in 2007. 
  

• Early Childhood/Early Childhood Special Educator:UVM 
This program leads to an endorsement or to initial educator licensure in Early Childhood 
(EC) or Early Childhood Special Education (ECSE). The additional endorsement for EC 
is 18 credits, and the ECSE endorsement is 21 credits.  

o As of December 2007, 31 EC/ECSE program completers 
o 12 members working on their initial license (4 EC 8 ECSE) 
o New cohort began summer of 2007; 45 enrolled 
o 19 intend EC license; 26 ECSE license 
o 143 individuals took EC/ECSE courses in 2007   
o 11 courses offered in 2007. 

 
• Autism Certificate Program: Johnson State College (JSC) & UVM and the Behavior 

Specialist Program (JSC) 
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These two programs are designed for educators, human service providers and others 
interested in autism spectrum disorders.  

o 80 enrollments in 2007 (three semesters) 
o Five courses offered in 2007 
o Most courses in 2007 are offered at multiple VIT sites around the state as well as 

site specific cohorts. 
 

• Intensive Special Education: UVM Center for Disability and Community Inclusion (CDCI) 
A 24-credit sequence of courses and practical experience that prepares the participant for 
the Intensive Special Educator endorsement. The program focuses on the knowledge and 
skills needed to teach students with moderate and severe disabilities including autism, 
deafness-blindness, and multiple disabilities.  

o 53 enrollments, four courses offered in 2007. 
 

• Building Effective Supports for Teaching Students with Emotional and Behavioral 
Challenges (BEST) 
A nine-credit graduate concentration addressing both individual and system strategies to 
help prepare schools and human service agencies to meet the needs of individuals with 
emotional and behavioral challenges.  

o Start up summer of 2007 at BEST Institute in Killington 
o Coursework incorporates PBS in tandem with DOE efforts to implement PBS in 

public schools. 
o There were 23 enrollments between the first two courses.  

 
Legal Support 
Progress continued in the two Act 117 areas for legal support: information and training to avoid 
conflict and assistance in making cost effective legal and procedural decisions. Benchmarks and 
related work for the past year include: 
 
1. Comprehensive overhaul of the special education dispute systems. 
The last Act 117 report described the first phase of changes to the dispute resolution systems, 
specifically the development of a new due process system. The new system was designed to 
accomplish the following: (1) encourage the use of mediation or resolution sessions to resolve a 
dispute without having to proceed to a hearing and (2) if mediation or resolution sessions are 
unsuccessful, contain costs for parties and shorten the timeframe for concluding due process 
hearings.  

• The new due process system was successfully launched in early 2006. The new due 
process complaint forms better assist parents in more concisely articulating their 
complaint thus making it more understandable to the school district and hearing officer 
from the onset. Although the new system requires a rigorous schedule in the early stages 
of the due process system, the hearing officers and parties are meeting the tight deadlines. 
For those cases that go to hearing, hearings are held and decisions rendered within 
timelines or properly extended. In the majority of cases which are resolved pre-hearing, it 
appears that settlement agreements have been reached in a shorter timeframe therefore 
allowing more timely resolution for the child. 

• Devoting special attention to the mediation system was crucial to the success of the new 
due process system. In the previous due process system, a common cause of delay was a 
protracted time period for a subsequent mediation. Although parties may request 
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mediation independent of due process, the former mediation system did not emphasize 
timelines and, as a result, cases often lingered. This issue was addressed by changing: the 
mediation rule, trainings for mediators and contract expectations for mediators resulting 
in more promptly scheduled mediations. Related improvements include increasing 
mediators’ knowledge of special education law and practices. 

 
• Another component of the dispute resolution system overhaul centered on the 

administrative complaint process. Changes focused on timely resolution for complaints 
and consistency with IDEA requirements. In addition, the legal team worked to clarify 
the minimum scope of issues the DOE is required to consider; the remedies available to 
the commissioner; and the impact on a due process complaint filed subsequent to the 
commissioner’s administrative complaint decision.  

 
• As part of the administrative complaint revision process, the following work was 

completed: research of OSEP memoranda, case law, and other states’ interpretations of 
the IDEA administrative complaint system; drafting, revising through public comment, 
and adopting of the new administrative complaint rule; development of an administrative 
complaint form; and development of internal guidelines for processing administrative 
complaints. 
 

2. Updating the state special education rules consistent with the new federal regulations 
Last year, Vermont updated its special education rules based on language from the reauthorized 
IDEA statute. The State Board adopted these revised rules in September 2007. Activities related 
to the rules update included: 

• Compare new IDEA regulations and corresponding analysis in regulation preamble to 
Vermont 2006 special education rules. 

• Participate in regional state special education attorney conference calls re: interpreting 
IDEA regulations. 

• Provide legal interpretations and advise director of student support services and the 
commissioner. 

• Initiate state rule-making process: 
o Marked up Vermont rules to comply with new federal regulations.  
o Presented rules at ICAR/LCAR. 
o Reviewed public comments with student support team and director; redrafted 

rules. 
o Presented rules to State Board of Education for adoption. 
 

3. Completion of the Part C Interagency Agreement between the DOE and AHS.  
Not only did the signing of Vermont’s Part C IAA lift a condition on Vermont’s IDEA Part C 
grant but the new agreement provides much needed alignment and clarification of 
responsibilities between DOE and AHS as well as school districts and local host agencies. This 
new agreement was reached as a result of the combined efforts of AHS and DOE staff with the 
following steps completed by DOE legal:  

• Researched federal and state statute, regulations, and policy regarding special 
education, human services, public/private insurance components; addressed 
potentially conflicting federal laws.  

• Conferred and made recommendations to commissioner.  
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• Reviewed existing statewide financial data and allowable funding sources for various 
activities/providers; developed financial provisions; negotiated final provisions with 
AHS. 

• Reconciled Part C vs. Part B statutory requirements (e.g., payor of last resort, 
maintenance of effort). 

• Proposed multiple solutions for assigning child find responsibility; negotiated 
resolution with AHS. 

• Reviewed OSEP verification visit letter for Vermont IAA compliance requirements. 
• Comparative analysis of other state Part C IAA’s. 
• Along with AHS general counsel, final drafting and negotiations of IAA. 

 
Disability Specialists 
Act 117 requires that consultants who are experts in the provision of special education and in 
particular disability areas are available to provide technical assistance and training. Currently, 
two consultants fill this role. One consultant has expertise in specific learning disabilities and the 
other has expertise in autism. This section reports on the work of these two consultants. 
 
Specific Learning Disabilities 
As approximately 32 percent of Vermont special education-eligible students have specific 
learning disabilities it is critical to assure that these students are accurately identified for special 
education. Benchmarks and related work for the past year include: 
 
1. Pilot school staff receive training and technical assistance in implementation of RtI and 
information regarding RtI is disseminated to school staff throughout the state. 

• Pilot Schools 
o The learning disabilities consultant provided training and technical assistance to 

general educators, special educators, reading consultants, counselors and 
administrators in the RtI pilot project to support implementation of research-based 
strategies to improve educational outcomes for all students including students 
with learning disabilities. 

o Based on fall 2006 and spring 2007 benchmark assessment data, most students in 
the pilot project schools are meeting or exceeding class expectations in reading.  

o Only two students in the pilot schools have been identified as having specific 
learning disabilities since February of 2006. 

 
• Information Dissemination 

o Teams from 13 schools throughout Vermont participated in a sharing day to 
discuss plans and strategies for implementation of RtI. 

o A series of informational articles about RtI were published in the Vermont 
Education Association newsletter. 

o Information about RtI was provided to professional and support staff at statewide, 
regional and school level trainings. 

o The principal of one of the RtI pilot schools presented information about her 
school’s experience on a national Webinar. 

 
• A team of Vermont educators presented information about the implementation of 

RtI in Vermont at a national Center for Teacher Quality conference. 
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2. Students with specific learning disabilities in middle and high school receive scientifically, 
research-based, explicit instruction in order to promote success in their general education 
classes and reduce the need for residential placements. 

• Students participating in the Learning Disabilities (LD) Lab classes at 28 Vermont 
middle and high schools show gains in overall literacy acquisition and increased 
success in general education classes. In Hartford Memorial Middle School, Lab 
School students have been making two or more years progress in a single year in 
reading, spelling and writing. 

 
• All LD Lab students in a fourth-grade class made significant progress in local 

assessment writing prompts for effectiveness and on benchmark spelling 
assessments. 

 
• There was no significant increase in residential placements for students with LD in 

2006-2007. 
 
3. Correct and informed eligibility decisions and service provision improve when school staff 
receive training in regulatory requirements and instructional best practices. 
The learning disabilities consultant provided training to school staff throughout Vermont in the 
following areas 

• Data-Based Decision Making/Adverse Effect 
Audience: special educators, administrators, classroom teachers and other professionals 
Numbers: 210 

• Literacy Benchmark Assessment and Progress Monitoring 
Audience: special educators, administrators, classroom teachers and other professionals 
Numbers: 180  

• Fluency as a Basic Skill Area 
Numbers: 150 

• Severe Discrepancy Training 
Numbers: 25  

• Response to Instruction 
Numbers: 275  
 

Autism 
The autism consultant works collaboratively with the autism specialist at AHS to address the 
needs of individuals with autism spectrum disorders and their families throughout the lifespan of 
this population. Nationally, one in every 150 children born in the United States will be diagnosed 
with an autism spectrum disorder (ASD). In Vermont, there are between 7,000-8,000 children 
born every year. Based upon national statistics, this means that approximately 47 – 53 children 
will be diagnosed with ASD every year. Benchmarks and related work for this area follow: 
 
1. All school districts will develop programs that meet the needs of students with autism 
spectrum disorders. 

• The autism consultant provided support and guidance to three supervisory unions as they 
moved forward in developing district programs to better meet the needs of students on the 
autism spectrum. 

 
• Guidance was also provided to an independent school that is in the process of developing 

an autism program for day students. 
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• Training and technical assistance was provided to EEE staff, Family, Infant and Toddler 

staff, and Head Start staff.  
 

2. Build capacity for schools to provide appropriate educational programs for students with 
autism spectrum disorders. 

• Basic autism workshops were provided to para-educators, special educators, general 
educators, administrators, birth to three educators, and EEE educators throughout the year 
with approximately 350 participants. 

 
• Three “Getting to Know TEACCH Strategies” (Treatment and Education of Autistic and 

related Communication handicapped Children) were held during April and May, 2007 
with 401 participants from around the state. The participants included parents, 
administrators, special educators, general educators, mental health providers, and related 
service providers. Evaluations of the training were completed by 288 participants. Of the 
completed evaluations, 98.4 percent found the training to be worthwhile and informative. 

 
• Nine days of training were held during fall, 2007 as a follow-up to the beginning 

trainings that were held during fall, 2006. This year “Effective Behavior Supports for 
Individuals with Autism Spectrum Disorders” was held in three locations across the state. 
The trainings consisted of three days of training in each location. A total of 201 
participants took part in these trainings. In evaluations, some participants responded that 
the supports can be used with all students and that the content of the trainings is 
important information for all school staff. 

 
3. Ensure understanding of best practices/interventions for students on the autism spectrum. 

• Pre-service trainings in autism spectrum disorders were given to approximately 60 
college students at Champlain College and UVM. The trainings included basic 
information about autism spectrum disorders and evidence-based interventions that are 
effective with students.  

 
• Training on the core deficits of autism spectrum disorders was provided to approximately 

20 members of the Vermont Chapter of American Academy of Pediatrics.  
 

• Act 35, An Act Relating to Autism Spectrum Disorders required that the DOE and AHS 
work collaboratively with various stakeholders to develop a system of care plan to meet 
the needs of individuals with ASD and their families through the lifespan. Since August, 
2007, 75 stakeholders including parents, individuals with ASD, and professionals have 
attended more than 40 meetings to begin developing a comprehensive plan. The plan will 
be informed by oral comments taken at five public forums attended by 201 participants, 
written comments provided by 57 people and the results of a survey completed by 503 
people. The final plan will be presented to the Senate Education Committee on or before 
January 15, 2008. 

 
Outcomes for Students with Disabilities 
One major focus of the reauthorization of IDEA in December 2004 was on outcomes for students 
receiving special education services. One of the requirements of the reauthorized law is a State 
Performance Plan (SPP). The SPP sets out targets for six years on 20 indicators related to 
outcomes for students with IEPs. On February 1, 2008, the DOE will submit our second Annual 
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Progress Report (APR) detailing the progress made in meeting the targets set for FFY 2006. The 
following information concerning outcomes for Vermont students eligible for special education 
was compiled for the 2008 APR.  
 
  
 
 

Grade 12 
Adjusted 

Enrollment Graduates 
Event Graduation 

Rate 
Percent  
Change 

Student Type 
2005 -
2006 

2006 -
2007 

2005 -
2006 

2006 -
2007 

2005 -
2006 

2006 -
2007 

2005-06 to 
2006-07 

Students with IEPs 725 679 569 531 78.48% 78.20% - 0.28% 
Students in Regular Ed. 6,437 6,589 5,830 6,071 90.57% 92.14% +1.57% 
All Students 7,162 7,268 6,399 6,602 89.35% 90.84% +1.49% 
 
 
Nationally about 65 percent of students eligible for special education graduate from high school 
with a regular diploma. Vermont’s graduation rate for these students has been notably higher 
than this for the past two years. However, states have traditionally calculated graduation rates in 
very different ways. At this time, there is a federal requirement for a consistent four-year cohort 
graduation rate calculation by all states. Although the DOE data systems are able to make this 
calculation, many other states are not able to do so. 
 

Figure 14b: Drop Out Rates, FFY 2006 and 2007 
 

Grade 9 - 12 
Adjusted 

Enrollment Drop-outs Drop-Out Rate 
Percent  
Change 

Student Type 
2005 -
2006 

2006 -
2007 

2005 -
2006 

2006 -
2007 

2005 -
2006 

2006 -
2007 

2005-06 to 
2006-07 

Students with IEPs 3,299 3,269 119 125 3.61% 3.82%  +0.21% 
Students in Regular Ed. 26,178 26,019 785 844 3.00% 3.24% +0.24% 
All Students 29,477 29,288 904 969 3.07% 3.31% +0.24% 
 
 
A relatively small number of students eligible for special education drop out of high school in 
Vermont. When considered along with a relatively high graduation rate these are positive 
outcomes for Vermont students who receive special education. 
 

A Post-Secondary Outcomes survey was conducted by the department during the spring of 2007. 
The survey population for this survey is all Vermont students in grades 9, 10, 11 and 12 (a 
‘census’ of 869 for the 2005 - 2006 school year) who had IEPs and who completed school during 
the prior school year (e.g. July 1, 2005 through June 30, 2006), reached maximum age in the 
prior school year or dropped out during the prior school year.  Survey results indicate that 
87.37% of the students with IEPs who left high school during the 2005 – 2006 school year had 
either been competitively employed or attended further education within one year of leaving 
school. 

 
Special Education Costs and Child Count 
This section presents required information regarding rate of growth or decrease in special 
education costs with identification of factors that affect these costs. Child count information for 

Figure 14a: Graduation Rates, FFY 2006 and 2007 
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the past five years is also included. The total number of students who are eligible for special 
education in Vermont has increased slightly in the past six years. The largest increases have 
come in the birth to 3-years-old and 3- to 5-years old categories. The number of identified 
students in grades K – 12 has decreased slightly but could increase as the younger children move 
into school. Another important factor to consider when looking at the relation of child count 
numbers to overall costs is that the total student population continues to decrease at about 1 
percent a year without a corresponding decrease in the population eligible for special education. 
 

 

  
2000 - 

01 
2001 - 

02 
2002 - 

03 
2003 - 

04 
2004 - 

05 
2005 - 

06 
2006 - 

07 

Percent 
Change 2005 - 

06 to 2006 - 
07 

Percent 
Change 2000 - 

01 to 2006 - 
07 

Birth through 
2 438 470 577 623 599 610 679 11.31% 55.02% 
EEE (3-5) 916 925 962 1026 1155 1154 1602 38.82% 74.89% 
K - 12 12938 12963 12761 12648 12744 12763 12408 -2.78% -4.10% 
Totals 14292 14358 14300 14297 14498 14527 14689 1.12% 2.78% 

 
Growth Rate for Special Education Costs 
The Special Education Cost for resident students in kindergarten through 12th grade (K-12) 
totaled $225,770,658 for FY-2007. This information is based on the final Special Education 
Expenditure Reports submitted to the DOE by Vermont school districts. This includes costs 
covered under the State Funding Formula as well as costs covered by funds granted under the 
federal IDEA. The FY 2007 amount is an increase of 6.9 percent over FY-2006. This rate of 
increase is close to the average for the most recent five years of 6.8 percent which was a 
significant decrease in the growth rates averaging 9.3 percent in the five years from FY-98 
through FY-02. The count of K-12 special education students receiving IEP services as of 
December 1st each year has decreased slightly from 13,052 in FY-2002 to 12,743 in FY-2007. 
 
Estimated Cost Compared to Actual Reported Cost for FY 2007 
In the fall of 2005, Vermont school districts submitted their estimate of special education costs 
for serving K-12 students to be covered by federal/state/local funds. The estimated cost for FY 
2007 totaled $223,582,253. The actual total reported for FY 2007, as noted above, was 
$225,770,658. The estimate was within 1 percent of the actual costs reported. The cost areas that 
were significantly underestimated on the FY 2007 Service Plans were salaries for direct 
instructional staff (special education teachers and aides), tuition for special education programs, 
and contracted instructional services, with the tuition category being the most underestimated. 
 
Areas of Growth in Special Education Cost 
There are two categories of special education tuitions that school districts may pay. One is for 
residential placements which are provided in a 24-hour residential facility which provides 
specialized educational services. The other is special education day programs which offer 
specialized instructional programs either by public schools or, with approval by the DOE, by 
independent schools. While the number of residential placements has remained relatively stable 
in recent years, the number of students in special education day programs has increased. There 
has been a growth in special education day programs which has resulted in increased tuition cost 
incurred by school districts. 
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Also, while the number of professional special education staff has remained relatively constant 
since FY 2002 (the total reported for all years is in the 1,500 – 1,600 range), the number of 
paraprofessionals has continued to increase from a reported 3,262 in FY 2002 to 3,620 in FY 
2007. Both the increase in the number of paraprofessionals employed for providing special 
education services as well as increased use of special education day programs means that the cost 
increase in special education exceeds the increase based strictly on inflation. 
 
Variation in Cost by Supervisory Unions 
Although the statewide increase in special education cost from federal/state/local was 6.9 
percent, there was considerable variability of the increase in individual supervisory unions. Nine 
of the 60 supervisory unions experienced a decrease in their K-12 special education cost, while 
six supervisory unions experienced increases more than double the state average with the highest 
percentage increase being 34.6 percent. Sometimes the increases or decreases in special 
education cost are due to individual students moving into a supervisory union or moving out or 
students aging into the system at kindergarten or leaving due to graduation or having reached 22 
years of age. In some cases, the increases or decreases are reported as due to a change in the way 
services are delivered to students rather than a change in the student population. This can be the 
result of change in leadership or service delivery model at either the supervisory union or school 
district level. 
 
High and Low Spending Supervisory Unions 
The statutory definition of high and low spending is contained in 16 V.S.A. § 2974 subsection 
(d) for FY 2007. For the calculation of special education costs, the department uses the cost 
eligible under the State funding formula which excludes costs charged to federal IDEA funds. 
For FY 2007, eight out of the 60 supervisory unions met the definition of high spending and 
seven met the definition of low spending. This is a decrease of one for each category from the 
FY 2006 data. The FY 2007 state average for supervisory unions of Special Education Formula 
Cost/K-12 Resident Student ADM was $2,275 per student compared to $2,079 for FY 2006.  
(This calculation uses count of all students – not just special education students.) 
 
The number of K-12 students eligible for special education increased from December 1, 2005 
with 12,634 to 12,743 for December 1, 2006. This resulted in an increase in the percentage of K-
12 students eligible for special education from 13.6 percent to 13.9 percent. So while the overall 
school population has been decreasing for a number of years, the special education count has 
remained relatively unchanged for the last five years resulting in an increased percentage of the 
student population being determined eligible for special education. 
 
High and Low Spending School Districts 
FY 2007 is the first year that the DOE is able to look at high and low spending by school district 
as it is the first year that data were collected by school district due to the implementation of Act 
130. There were 65 out of the 271 school districts that met the definition of high spending for FY 
2007 and 94 school districts that met the definition of low spending. The remaining 112 school 
districts were within 20 percent of the statewide average. The variability at the school district 
level is higher than at the supervisory union level with the Special Education Formula Cost per 
ADM ranging from $497 to $5,271 for school districts with special education students. (There 
were four small school districts which reported no special education students as of December 1, 
2006 that had some cost for child find, evaluations, and central office special education 
administration.) 
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There is a considerable range in the percentage of students determined special education eligible 
by school district, from 2.8 percent to 32.2 percent.  The largest variability is usually in the 
smallest school district. Also as the child count is a count at one point in time during the year, it 
may not be an accurate measure for the whole school year for smallest school districts.   
 
Review of High Spending School Districts 
While working with school districts, we expect there will be cases when the high cost is the cost 
necessary for the specific students that a school district has. For example, one of the school 
districts designated as high spending has four students with the disability category of autism for 
whom costs totaled $275,000 out of the total of $1.0 million of special education spending. If the 
cost of those four students was deducted from the school district’s cost, the cost per ADM would 
be very close to the statewide average. In many cases, high spending status may be the result of 
individual high cost students. However, there are other cases where it may be more related to the 
service delivery model such as assigning one-to-one paraprofessionals to students who would be 
able to function without them in other school districts. Through working with high spending 
school districts, the department expects to learn much more about the variety of reasons that 
school districts spend at levels that result in their designation as high spending school districts. 
 


